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General Terms and Conditions of Hörzentrum 

Oldenburg gGmbH for hardware and software 
products 

 

§ 1  

General Provisions 

(1) The business relationship between Hörzentrum Oldenburg gGmbH (hereinafter 

‘Hörzentrum’) and the client (hereinafter ‘Customer’) concerning hardware and 

software products shall be governed exclusively by the following General Terms and 

Conditions. 

(2) These terms and conditions apply to businesses, legal entities under public law or 

special funds under public law. 

(3) Any deviating general terms and conditions of the Customer shall not be recognised 

unless Hörzentrum expressly agrees to their validity in writing. 

 

§ 2  

Conclusion of Contract 

(1) The Customer may place an order by telephone or email. Products may also be or-

dered via Hörzentrum’s online shop (www.hz-ol.shop). 

(2) By placing an order via the online shop, the customer makes a binding offer to 

purchase the product in question. The customer will then receive a confirmation of 

receipt from Hörzentrum by email. The contract between the customer and Hör-

zentrum is concluded as soon as Hörzentrum notifies the customer (by email) of its 

acceptance or dispatches the goods to the customer. 

(3) If the customer places an order with Hörzentrum by telephone or email, the 

contract between the customer and Hörzentrum is concluded once the customer 

has placed the order and Hörzentrum has confirmed the order in writing or upon 

delivery of the ordered goods. 

(4) Once the acceptance periods specified in the offers have expired, offers made by 

Hörzentrum – in particular with regard to prices, quantity, delivery time, availability 

and ancillary services – are subject to change and non-binding. 
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§ 3  

Scope of Services 

(1) Hörzentrum is obliged to supply the software. 

(2) The customer is generally responsible for the proper installation of the hardware 

and/or software supplied. Neither the installation nor the training and instruction of 

the customer or their operating staff in the use of the delivered hardware and/or 

software forms part of Hörzentrum’s scope of services, unless such training and in-

struction is required by law or is additionally agreed between the customer and 

Hörzentrum as services to be invoiced separately. 

(3) Hörzentrum is under no obligation to provide advice – in particular regarding the 

choice of operating systems or hardware and/or software. Advice on operational 

processes is provided only on the basis of a corresponding supplementary agree-

ment and is invoiced separately. 

(4) Hörzentrum is only required to provide documentation in a machine-readable and 

straightforward format. 

(5) Hörzentrum is entitled to make partial deliveries and to provide partial services, 

provided that this does not conflict with the customer’s legitimate interests. 

(6) Hörzentrum reserves the right to deviate from the product description and the or-

der confirmation where this is necessary to comply with mandatory technical or le-

gal standards. Hörzentrum reserves the right to make changes in the course of 

technical progress, without this giving rise to any rights against Hörzentrum. 

 

§ 4  

Prices, delivery and service deadlines 

(1) All prices quoted are net prices, plus statutory value added tax, plus postage, pack-

aging, freight costs, customs duties or similar charges, unless the prices are ex-

pressly designated as gross prices. The prices stated in the order confirmation shall 

prevail in each case. 

(2) If no fixed prices have been expressly agreed between the customer and Hörzent-

rum, Hörzentrum shall charge the sales prices valid on the date the service is pro-

vided. 

(3) Hörzentrum is not bound by the agreed prices if a delivery period longer than four 

months from the date of the written order confirmation has been agreed. In this 

case, the prices valid at the time of performance will be charged. 

(4) Information regarding the delivery period is non-binding, unless, in exceptional 

cases, the delivery date has been bindingly confirmed or a corresponding agree-

ment has been reached. 
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(5) Changes to or additions to the order shall result in the cancellation of agreed dates 

and deadlines, unless otherwise agreed. 

(6) All delivery commitments and dates are subject to correct and timely supply from 

our own suppliers. 

(7) Events of force majeure or other obstacles for which Hörzentrum is not responsible, 

which have a significant impact on the delivery or service – in particular operational 

disruptions, strikes, official orders, etc. – entitle Hörzentrum to extend the delivery 

or service period by the duration of the hindrance. 

 

§ 5  

Payment, Set-off 

(1) The customer may pay in advance or on account. 

(2) Invoices are due for payment without deduction within fourteen days of receipt. 

(3) The customer is only entitled to set-off insofar as their counter-claims are undispu-

ted or have been established by a final and binding court decision. The customer is 

only entitled to assert rights of retention on the basis of counter-claims arising from 

the same contractual relationship. 

 

§ 6  

Transfer of risk, default of acceptance by the customer 

(1) If the dispatch of goods (hardware or software) is delayed at the customer’s requ-

est, the risk of loss or damage shall pass to the customer upon Hörzentrum’s notifi-

cation that the goods are ready for dispatch. 

(2) If the customer is in default of acceptance, Hörzentrum shall be entitled, after set-

ting a reasonable grace period of no more than two weeks, to withdraw from the 

contract and/or to claim damages in lieu of performance. If Hörzentrum claims da-

mages, these shall amount to 30% of the order value, unless the customer proves 

that Hörzentrum has suffered no loss or only a lesser loss, or Hörzentrum proves 

that the loss was greater. 

 

§ 7  

Warranty 

(1) The customer shall only be entitled to warranty claims if they have fulfilled their 

obligations to inspect the goods and give notice of defects in accordance with Sec-

tion 377 of the German Commercial Code (HGB). 

(2) Hörzentrum shall be liable for material defects or defects of title in accordance with 
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the applicable statutory provisions, in particular Sections 434 et seq. of the German 

Civil Code (BGB). Warranty claims must be asserted in writing without delay; they 

must contain a sufficient description of the defect complained of. 

(3) If the goods delivered are defective, Hörzentrum may, at its discretion, remedy the 

defect either by repair or by delivering goods free from defects. Hörzentrum is en-

titled to effect a provisional remedy, including through workarounds, until the de-

fect is rectified in one of the subsequent updates, provided this is not unreasonable 

for the customer. 

(4) If the customer or third parties make alterations to the software supplied, the war-

ranty claim shall lapse in full, unless the customer can prove that the defect is not 

attributable to the alterations. 

(5) The limitation period for claims for defects is one year. This does not apply where 

the law prescribes longer periods, nor in cases of injury to life, limb or health, in the 

event of an intentional or grossly negligent breach of duty by Hörzentrum, or in the 

event of fraudulent concealment of a defect. 

(6) In the cases referred to in Section 6(1), the limitation period begins upon notificati-

on by Hörzentrum that the goods are ready for dispatch. The warranty period for 

the entire system is not extended as a result of the delivery of an update or up-

grade. 

 

§ 8  

Liability 

(1) Hörzentrum bears unlimited liability for personal injury. 

(2) Hörzentrum shall be liable for damage to property and financial loss if such damage 

is caused by intentional or grossly negligent acts on the part of its legal representa-

tives, employees or vicarious agents. In the case of damage to property or financial 

loss caused by negligence, Hörzentrum shall only be liable in the event of a breach 

of a material contractual obligation, but the amount of liability shall be limited to 

the damage that was foreseeable at the time the contract was concluded and is ty-

pical for this type of contract. 

(3) In all other respects, liability is excluded. Liability under mandatory statutory provi-

sions (e.g. the Product Liability Act or in accordance with EU Directive 85/3747EEC) 

or where a guarantee has been given remains unaffected. 

(4) Any limitation of liability in favour of Hörzentrum also applies in favour of its 

employees and vicarious agents. 

 

§ 9  

Retention of title 
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(1) Until final payment has been made of all claims arising and to be arising from the 

business relationship, the goods delivered remain the property of Hörzentrum 

(goods subject to retention of title). In the case of multiple claims or an open ac-

count, the retention of title serves as security for the outstanding balance, even if 

individual deliveries of goods have already been paid for. 

(2) In the event of the customer’s breach of contract, e.g. default on payment, Hör-

zentrum shall be entitled, after setting a reasonable period of grace, to take back 

the goods subject to retention of title. Should Hörzentrum take back the goods sub-

ject to retention of title, this shall constitute a withdrawal from the contract. Hör-

zentrum is entitled to realise the goods subject to retention of title following their 

repossession. After deducting a reasonable amount to cover the costs of realisation, 

the proceeds of realisation shall be set off against the amounts owed by the custo-

mer. 

(3) In the event of third-party claims to the goods subject to retention of title, in parti-

cular seizures, the customer shall indicate Hörzentrum’s ownership and notify Hör-

zentrum immediately so that Hörzentrum can enforce its ownership rights. 

(4) The customer is entitled to process and sell the goods subject to retention of title in 

the ordinary course of business, provided that they are not in default. Pledging or 

transfer by way of security is not permitted. The customer hereby assigns to Hör-

zentrum, by way of security, all claims arising from the resale or any other legal 

basis (insurance, tort) in respect of the goods subject to retention of title. Hörzent-

rum revocably authorises the customer to collect the claims assigned to Hörzent-

rum on its behalf in the customer’s own name. The authorisation to collect pay-

ments shall lapse if the customer fails to meet their payment obligations properly, 

encounters financial difficulties, is subject to enforcement proceedings, or if judicial 

insolvency proceedings are opened in respect of their assets or the opening of such 

proceedings is refused due to lack of assets. 

 

§ 10  

Grant of Rights 

(1) The software is protected by law and may not be reproduced. Copyright, patent, 

trade mark and all other intellectual property rights in the software and in other 

items which Hörzentrum makes available to the customer in the course of the pre-

paration and performance of the contract are, in the relationship between the 

contracting parties, vested exclusively in Hörzentrum. Insofar as such rights are 

held by third parties, Hörzentrum shall have the corresponding rights of exploitati-

on. The notices regarding intellectual property rights affixed to the programme me-

dium or packaging – including those relating to third parties – must be observed. 

(2) In the case of the supply of standard or customised software, the provisions of the 

End User Licence Agreement (EULA) in its currently valid version shall apply. 
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(3) The single-user licence grants the customer the right to use the software on a sin-

gle computer or at a single workstation within a network. The network licence 

grants the customer the right to use the software within a local computer network 

on a network server, together with the number of single-user licences agreed in the 

individual contract, which access the server’s data simultaneously. 

(4) The customer is not authorised to make the programmes available to third parties 

without the prior written consent of Hörzentrum. Hörzentrum is under no obligation 

to grant such consent. 

(5) The resale of the software is generally permitted. This is subject to the condition 

that the customer retains no software and/or materials whatsoever and destroys 

any copies made or transfers ownership of them to the purchaser. 

(6) Modification of the software covered by this contract is not permitted, unless requi-

red by mandatory statutory provisions or otherwise agreed in the contract. 

(7) Decompilation or disassembly of the software covered by this contract (reverse en-

gineering) is also prohibited. Hörzentrum reserves the right, upon request, to pro-

vide the customer with information required to ensure the interoperability of the 

software covered by this contract with other programmes, in return for reasonable 

remuneration. When using this information, the customer must comply with the 

restrictions laid down in Section 69e(2) of the Copyright Act. 

 

§ 11  

Third-Party Intellectual Property Rights 

(1) The customer undertakes to notify Hörzentrum immediately in writing should they 

be made aware of any infringement of industrial property rights or copyright by a 

software product covered by this contract. Hörzentrum alone is entitled to defend 

the customer, at Hörzentrum’s expense, against claims by the holder of such rights, 

insofar as these are attributable to a direct infringement by a product supplied by 

Hörzentrum. 

(2) Hörzentrum shall, as a matter of principle, endeavour to secure for the customer 

the right to use the product to the extent described in § 10. If this is not possible 

on commercial terms, Hörzentrum shall, at its discretion, either modify the product 

so that the intellectual property right is not infringed, or take the product back and 

refund the purchase price less compensation for the benefit derived from its use. 

(3) If the customer has modified the delivered product or integrated it into a system 

such th , this results in infringements of intellectual property rights, the customer is 

obliged, at their own expense, to defend Hörzentrum against claims by the owner 

of the infringed right or to indemnify Hörzentrum against such claims. 
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§ 12  

Assignability of Claims 

(1) The customer is not entitled to assign or transfer, in whole or in part, any rights or 

claims arising from the contractual relationship to third parties without the prior 

consent of Hörzentrum. 

(2) Section 354a of the German Commercial Code (HGB) remains unaffected. 

 

§ 13  

Final Provisions 

(1) Should any individual provisions of this contract be or become void, or should they 

be unenforceable, this shall not affect the validity of the remaining provisions of the 

contract. The parties undertake to replace the void, invalid or unenforceable provi-

sion with another provision that is valid or enforceable and comes as close as pos-

sible to what the parties intended, economically or legally, with the void, invalid or 

unenforceable provision. 

(2) The law of the Federal Republic of Germany shall apply, to the exclusion of the UN 

Convention on Contracts for the International Sale of Goods. 

(3) The place of performance for all obligations arising from the contractual relationship 

is Oldenburg, insofar as permitted by law. 

(4) The exclusive place of jurisdiction for all disputes arising from or in connection with 

the contractual relationship is Oldenburg, provided that the customer is a trader, a 

legal person under public law or a special fund under public law, and no other 

exclusive place of jurisdiction exists under the law. 

(5) Amendments and additions to the contract, as well as ancillary agreements, must 

be made in writing at the very least. 

 

As at 22 June 2026 


